




















IBEW LU 236 (McGrath) v Gross 
Respondent’s Brief 

For 
The Council on Industrial Relations 

August 15, 2017 



Page 1 of 4 

IBEW Local 236 (McGrath) v Gross Electric 

Background 
Following a fire at a paper plant (Irving Tissue), Gross Electric offered overtime work on Sunday February 26, 2017. 
Peter McGrath and a second journeyman volunteered for the work.  The time taken to complete the task was 
seven hours. 

When McGrath received his paycheck, he noted that his pay for Sunday February 26 was only for double pay for 
the seven hours work performed, not the eight hours of pay he believed he was due under Article III Section 3.14 
of the Inside Agreement. 

On March 10, 2017 Local 236 filed a grievance against Gross Electric alleging a violation of Article III Section 3.14 
of the agreement, seeking as a remedy one hour of pay at double the standard pay rate for Sunday overtime work 
plus benefits. (Appendix 1) 

After more than two hours of discussion surrounding the issue at the initial grievance hearing and the interim 
meeting prior to arbitration in front of the Council, the Labor Management Committee (LMC) remains 
deadlocked. (Appendix 2) 

Issue to be resolved 
Within the context of the current agreement, and based on the historical interpretation of the contract language, 
does Article III Section 3.14 apply to hours worked on a Saturday or Sunday which fall under the contractual 
definition of overtime? 

The contract Language at issue, Article III Section 3.14 reads as follows: 

“When workmen are ordered to report for work they shall be paid two (2) hours whether they work 
or not. If the workmen work beyond 10:00 A.M. and are sent home before 12:00 noon, they shall 
receive four (4) hours pay. If the workmen are not sent home before 12:00 noon, they shall receive 
eight (8) hours whether they start to work after lunch or not.” 

Facts 
• This is the first grievance related to the application of Section 3.14 to overtime in the 18 years since the

amalgamation of IBEW Locals 166, 438 and 734 into the current IBEW Local 236 in February of 1999.

• The language in Article III Section 3.14 has been unchanged since the amalgamation.

• The language in Section 3.14 is identical to language in the component Local 166’s final agreement (Appendix
3 pages 8, 9 and 10) prior to the amalgamation.  Additionally, the language in component Local 438’s and
Local 734’s final agreements prior to the amalgamation (Appendices 4 pages 7, 8 and 9, and 5 pages 8 and 11)
established the workday, as well as the pay rate for work outside of the “established” work day Monday
through Friday and on Saturday at time and a half, and the pay rate Sunday and holidays at double time,
similar to the current agreement.  However, the only minimum hour threshold established in those two
agreements was for four hours, when workers are ordered to work and are not put to work.

• A survey of NECA member contractors was conducted regarding how work on Saturdays and Sundays was
paid, of the 19 members, not one indicated they paid more than the hours worked for work performed on
Saturdays and Sundays; although one contractor volunteered that he sometimes rewarded his workers by
paying additional money.
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Respondent’s Position 
The Albany New York Chapter of NECA and the respondent Gross Electric believe the grievance should be 
dismissed, as the interpretation of Article III Section 3.14 by Local 236, which is the basis for the grievance, is 
outside of the context of other applicable sections of the Inside Agreement and would reverse a multi-decade 
interpretation of the language and its application to work on Saturdays and Sundays which under the agreement 
is considered overtime. 

Article III, Section 3.01 establishes the workweek and work day. 
Section 3.01 The normal workday shall consist of the eight (8) hours between 7:00 AM. and 3:30 
P.M. with thirty (30) minutes for lunch. Midway through the shift there shall be a lunch break. Job
starting time may be adjusted up to one (1) hour prior to, or one (1) hour after, the regular starting
time with the approval of the majority of the workers and the Business Manager.

The normal work week shall consist of five (5) days, these days being Monday through Friday (40) 
hours. 

Any work performed outside of these days or hours shall be considered as overtime. [Emphasis 
added] 

Article III, Section 3.14 is written to apply to a normal workday not overtime. 
Section 3.14 When workmen are ordered to report for work they shall be paid two (2) hours 
whether they work or not. If the workmen work beyond 10:00 A.M. and are sent home before 
12:00 noon, they shall receive four (4) hours pay.  If the workmen are not sent home before 12:00 
noon, they shall receive eight (8) hours whether they start to work after lunch or not.  [Emphasis 
added] 

1. The specific inclusion of work days performed outside of these days (Monday-Friday) and
normal hours, reasonably leads to interpretation that work on Saturdays and Sundays are
overtime and treated differently from a normal workday (essentially a continuation of the
normal workday) and therefore not subject to Section 3.14 of the agreement.

2. Overtime work does not have a designated start or end time.  If the grievance is upheld and
the new interpretation that Section 3.14 applies to overtime work on Saturday and Sunday,
if work starts at noon, under the new interpretation a worker would be entitled to 8 hours
pay regardless of whether he or she worked 1 minute or eight hours.

Article III, Section 3.02 establishes that performance of overtime work is voluntary. 
Section 3.02 The Local's Office will be notified of all overtime work. All men assigned to work on a 
job will be the first to be asked to participate in available overtime. [Emphasis added]  Should the 
workers decline the offer to work overtime, the contractor has the right to bring in a substitute 
worker for that particular job. 
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Article III Section 3.14 applies to a normal work day when workmen are ordered to report and 
is not voluntary. 

Section 3.14 When workmen are ordered to report for work [Emphasis added] they shall be paid 
two (2) hours whether they work or not. If the workmen work beyond 10:00 A.M. and are sent 
home before 12:00 noon, they shall receive four (4) hours pay. If the workmen are not sent home 
before 12:00 noon, they shall receive eight (8) hours whether they start to work after lunch or not. 

3. When reading Section 3.14 within the context of Section 3.02, it is reasonable to
conclude that Section 3.14 applies only to an initial call where a worker is ordered to
work, not when he or she volunteers.

The interpretation of excluding the application of Section 3.14 to work performed on Saturdays 
and Sundays is well established. 

4. The Local 236 Business Manager Mark Lajeunesse indicated that in his time in the IBEW there
has never, to his knowledge, been a grievance regarding overtime hours like this one.

5. A survey of the chapter’s NECA 19 members resulted in not a single contractor indicating that
they were required to pay minimum hours for overtime work.  All the contractors responding,
and who employ nearly half of the Local’s membership, indicated they pay for Saturday and
Sunday work based on the hours worked, not based on the minimums identified in Section 3.14.
One contractor, however, volunteered that he rewarded good work with additional pay but was
not obligated to pay.

6. Peter McGrath, who is a party to the grievance, when queried by the LMC whether in his twenty
plus years as a journeyman in Local 236 and its predecessor locals, had ever been paid for
overtime based on the provisions identified in Section 3.14, could not answer the question.

Emergency call outs have minimum hours identified in contract language, however, there is no 
minimum specifically applied to overtime. 

Section 3.06 When electricians are called out in an emergency outside of regular working hours, the time 
will be computed at 2X the hourly rate with a minimum of two (2) hours before midnight and four (4) 
hours after midnight. [Emphasis added] On emergency work extending six (6) hours beyond lunch period, 
thirty (30) minutes shall be allowed for dinner without loss of pay. 

Section 3.08 All overtime Monday through Friday and the first ten (10) hours on Saturday shall be paid at 
time and one-half. All work after the first ten (10) hours Saturday, and on Sunday and holidays listed in the 
Agreement shall be paid at the double time rate of pay. 

7. Both normal work hours and emergency work hours specifically identify minimum hours for call
out.  There is no contractual language that directly requires minimum hours for overtime work
on Saturdays and Sundays.  In the absence of specific language in the current or past
agreements, the interpretation that Section 3.14 applies to overtime work Saturday or Sunday
is improper.
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Impact on Employers if the Grievance is Sustained 
The impact of the change in the interpretation of Section 3.14 to apply to work on Saturdays and Sunday would 
effectively double the wage cost for overtime work beyond noon on weekends.  Although as shown in the graph 
below, the difference in wages paid equalizes at two, four and eight hours, the unpredictability of overtime work, 
such as the work that is the subject of this grievance (a fire at a tissue plant), makes it difficult to accommodate a 
requirement that overtime work be treated the same as a regular call.  A likely result of a requirement to pay 
eight hours wages when work extends beyond noon would be a loss of overtime work due to increased cost, or a 
concentration of overtime work to as few workers as possible. 

 

Conclusion 
All of the factors below support the historical interpretation that Section 3.14 does not apply to 
overtime work including work on Saturdays and Sundays. 

1. The decades long interpretation of the contract language as payment of wages for Saturday and 
Sunday work as hours worked equals hours paid; 

2. The language in Section 3.14 that indicates that the language applies to work when workmen are 
ordered to work, as opposed to overtime work which is voluntary;  

3. The specific time of day used in Section 3.14 to determine payment thresholds for wages (10:00 AM, 
and 12 Noon) as opposed to hours on the job; 

4. The specific definition of Saturday and Sunday work as overtime in Section 3.01; and 
5. The premium of 1 ½ times the normal rate of pay for work performed on Saturdays and 2 times the 

normal rate of pay for work performed on Sundays. 
 

The Albany, New York Chapter and Gross Electric respectfully request that this grievance be dismissed. 
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Appendix 1 

Notice of Grievance Hearing 

  



ALBANY NECA CHAPTER 
LABOR MANAGEMENT COMMITTEE 

NOTICE OF GRIEVANCE HEARING 

May 23, 2017 

Please be advised that notice of a Petition for Grievance has been filed by IBEW Local 236 (Local) on 
behalf of Peter McGrath against Gross Electric, Inc. (Gross Electric) with a request that this matter be 
heard before the Labor Management Committee. The hearing has been rescheduled for Thursday June 
1st at 10:00 A.M. at the Albany NECA Chapter, 16 Wade Road, Latham, NY.   

The grievance to be heard stems from charges filed by the Local against Gross Electric as follows: 

Charge: 
The Local alleges a violation of Article III Section 3.14 of the Inside Agreement. 

Background: 
Members working for Gross Electric  on Sunday February 26, 2017 worked for only 7 hours but allege 
under Section 3.14 they are entitled to 8 hours double time pay. 

Remedy Sought By Grievant: 
“Reimbursement of one hour at double time and one hour of benefits” 

Respondent’s Contention: 
- To be presented at the hearing -

Attendees: Local 236 Committee Members:  To be determined by Local. 
Contractor Committee Members: Jerald Cherrier - Chairman 

Eileen LaCorte 
Joseph Miner  

To represent Local 236:  To be determined 
To represent Gross Electric, Inc.: To be determined 

Respectfully, 

Stephen Chamberlain   
Executive Director /LMC Secretary     

Attachments 

cc: Joseph P. Gross, Gross Electric, Inc. 
Mark Lajeunesse, Business Manager IBEW Local 236 
John Mosher, President IBEW Local 236  
Contractor LMC members 
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ALBANY NECA CHAPTER 
LABOR MANAGEMENT COMMITTEE 

NOTICE OF GRIEVANCE HEARING 

May 23, 2017 

Please be advised that notice of a Petition for Grievance has been filed by IBEW Local 236 (Local) on 
behalf of Peter McGrath against Gross Electric, Inc. (Gross Electric) with a request that this matter be 
heard before the Labor Management Committee. The hearing has been rescheduled for Thursday June 
1st at 10:00 A.M. at the Albany NECA Chapter, 16 Wade Road, Latham, NY.   

The grievance to be heard stems from charges filed by the Local against Gross Electric as follows: 

Charge: 
The Local alleges a violation of Article III Section 3.14 of the Inside Agreement. 

Background: 
Members working for Gross Electric  on Sunday February 26, 2017 worked for only 7 hours but allege 
under Section 3.14 they are entitled to 8 hours double time pay. 

Remedy Sought By Grievant: 
“Reimbursement of one hour at double time and one hour of benefits” 

Respondent’s Contention: 
- To be presented at the hearing -

Attendees: Local 236 Committee Members:  To be determined by Local. 
Contractor Committee Members: Jerald Cherrier - Chairman 

Eileen LaCorte 
Joseph Miner  

To represent Local 236:  To be determined 
To represent Gross Electric, Inc.: To be determined 

Respectfully, 

Stephen Chamberlain   
Executive Director /LMC Secretary     

Attachments 

cc: Joseph P. Gross, Gross Electric, Inc. 
Mark Lajeunesse, Business Manager IBEW Local 236 
John Mosher, President IBEW Local 236  
Contractor LMC members 
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LU 166 -Inside Agreement  
Prior to Amalgamation into LU 236 



Agreement by and between the 
Association, N.E.C.A. Chapter, 
Union 166, I.B.E.W.

Albany Electrical Contractors 
Schenectady Division and Local 

It shall apply to all firms who sign a letter of assent to be 
bound by this Agreement. 

As used hereinafter in this Agreement, the term "Association" 
shall mean the Albany Electrical Contractors Association and the 
term "Union" shall mean Local Union 166, I.B.E.W. 

The term "Employer" shall mean an indi victual firm who has been 
recognized by an assent to this Agreement. 

BASIC PRINCIPLES 

The Employer and the Union have a common and sympathetic interest 
in the Electrical Industry. Therefore, a working system and 
harmonious relations are necessary to improve the relationship 
between the Employer, the Union and the public. Progress in 
industry demands a mutuality of confidence between the Employer 
and the Union. All will benefit by continuous peace and by 
adjusting any differences by rational common sense methods. Now, 
therefore, in consideration of the mutual promises and Agreements 
herein contained, the parties hereto agree as follows: 

ARTICLE I 

Effective Date - Changes - Grievances - Disputes 

Section 1.01. This Agreement shall take effect June 1, 1997 and 
shall remain in effect until Feb'ruary 28, 1999 unless othen1ise 
specifically provided for herein. It shall continue in effect 
from year to year thereafter, from June 1 through February 28 of 
each year, unless changed or terminated in the way later provided 
herein. 

Section 1.02. (a) Either party desiring to change or terminate 
this Agreement must notify the other, in writing, at least 90 
days prior to the anniversary date. 

(b) Whenever notice is given for changes, the nature of the
changes desired must be specified in the notice.
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Section 2.25. (a) The Local Union is part of the International 
Brotherhood of Electrical Workers, and any violation or annulment 
by an individual Employer of the approved Agreement of this or 
any other Local Union of the I. B. E.W. other than violation of 
Section {b) of this section, will be sufficient cause for the 
cancellation of his Agreement by the Local Union, after a finding 
has been made by the International President of the Union that 
such a violation or annulment has occurred. 

(b) The subletting, assigning, or transfer by an individual
Employer of any work in connection with electrical work to any
person, firm or corporation not recognizing the I. B. E.W. or one
of its Local Unions as the collective bargaining representative
of his employees on any electrical work in the jurisdiction of
this or any other Local Union to be performed at the site of the
construction, alteration, painting, or repair of a building,
structure or other work, will be deemed a material breach of this
Agreement.

( C) All charges of violations of Section (b) of this Section
shall be considered as a dispute and shall be processed in
accordance with the provisions of this Agreement covering the
procedure for the handling of grievances and the final and
binding resolution of disputes.

ARTICLE Ill 

Hours - Wages - Working Conditions 

Section 3.01. The normal work day shall consist of the eight (8) 
hours between 8:00 A.M. and 4:30 P.M. with thirty (30) minutes 
for lunch. Job starting time may be adjusted up to one (1) hour 
prior to the regular starting time and must continue for a 
minimum of ten (10) working days upon forty-eight (48) hours 
notice to the Business Manager of the Local Union. 

The normal work week shall consist of five (5) days, these days 
being Monday through Friday (40) hours. 

Any work performed outside of these days or hours shall be 
considered as overtime. 

Section 3.02. All planned over.time work must have clearance of 
the Business Manager. 
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Section 3.03. The 
holidays: New Year's 
Day, Thanksgiving Day 
such. 

following days shall be considered as 
Day, Memorial Day, Fourth of July, Labor 
and Christmas Day or days celebrated as 

If the holiday falls on Saturday, it shall be celebrated on 
Friday. If the holiday falls on Sunday, it shall be celebrated 
on Monday. 

Section 3.04. No work shall be performed on Labor Day except in 
case of emergency and then only after permission of the Business 
Manager of the Union. 

Section 3.05. The employees shall notify the contractor thirty 

(30) days in advance of preferred vacation days. Vacation 

schedules shall be arranged by the contractor in order that 

manpower on the jobs shall be adequate for fulfillment of his 

contracts. 

Sections 3.06. When electricians are called out in an emergency 
outside of regular working hours, the time will be computed at 1 
1/2 x the hourly rate from the time they leave their residence 
until the job is completed with a minimum of 4 hours. On emer
gency work extending six (6) hours beyond lunch period, thirty 
(30) minutes shall be allowed for dinner without loss of pay.

Section 3. 07. Wages shall be paid by cash or check. If the 
Employer elects to pay by check the following conditions shall be 
met. When the Employer pays by check he will be allowed to hold 
three (3) days pay and wages shall be paid not later than 
quitting time on Thursday. If the Employer elects to pay by 
cash, wages shall be paid not later than quitting time on Friday. 

Section 3.08. All work performed outside of regularly scheduled 
working hours, to and including 10 hours per day including 
Saturday shall be paid 1 1/2 x the regular hourly rate. All work 
performed after 10 hours per day, Sundays and holidays, shall be 

paid at double the regular hourly rate. 

Section 3.09. Upon reasonable notice and request by the Union, 
an individual Employer shall be required to secure a bond which 
will guarantee the payment of all wages as provided for under the 
terms of this Agreement. 

Section 3 .10. When it becomes necessary to perform work of a 
remodeling nature in an occupied area, when required by the 
owner, at hours other than the normal work hours, this work shall 
be performed in a 40 hour week at a straight time rate. 
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,..--..,_ The Business Manager's office must be advised on all jobs of this 
nature. 

Section 3 .11. Whenever the Employer requests worlanen and the 
Employer fails to employ such worlanen, he shall receive a minimum 
of four ( 4) hours wages and any transportation expenses unless 
the Employer shall cancel such request before the worlanan is sent 
to the Employer's shop or job. If the Employer's request is over 
48 hours old then the Business Manager shall check with the 
Employer before referring the men for employment. 

Section 3 .12. All worlanen working under this Agreement shall 
receive an additional fifty cents (. 50) per hour for high work 
which is defined as work being done more than thirty (30) feet 
above the floor where electricians are working on tooth picks, 
structural steel, temporary platforms, swinging scaffolds and 
boatswain chairs. 

On towers and smoke stacks over 100 feet high, the part of wages 
shall be one dollar ($1.00) above the scale of this contract. 

In shafts 
fifty (50) 
the rate 
contract. 

over twenty-five (25) feet deep and in tunnels over 
feet long under construction, worlanen shall be paid at 
of twenty per cent (20%) above the rate of this 

Section 3.13. Any worlanan laid off or discharged by the Employer 
shall be paid all his wages immediately. In the event he is not 
paid off, waiting time at double the regular rate shall be 
charged until payment is made. Any worker who is not paid on the 
regular pay day shall be paid double the regular rate for each 
hour he is compelled to wait for his pay. Any worlanan laid off 
shall be allowed one half (1/2) hour for the purpose of gathering 
his personal tools. 

Section 3.14. When journeymen are required to work as lead cable 
splicers working under the terms of this Agreement, they shall 
receive fifty cents (.50) per hour above their applicable rate of 
pay. 

Section 3.15. When worlanen are ordered to report for work they 
shall be paid two (2) hours whether they start to work or not. 
If the worlanen work beyond 10:00 A.M. and are sent home before 
12: 00 noon, they shall receive four ( 4) hours pay. If the 
worlanen are not sent home before 12:00 noon, they shall receive 
eight (8) hours whether they start to work after lunch or not. 

Section 3.16. Welders shall be paid $1.00 per hour above 
Journeyman Wireman wage if they have to have ASME verification 
and if they weld more than one hour per day they shall receive 
the pay for the full day. 
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Appendix 4 

LU 438 -Inside Agreement  
Prior to Amalgamation into LU 236 



AGREEMENT 

BETWEEN 

THE TROY DIVISION ALBANY CHAPTER 

OF THE 

NATIONAL ELECTRICAL CONTRACTORS ASSOCIATION 

AND 

LOCAL UNION /l438 

INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 

JUNE 1, 1997 TO FEBRUARY 28, 1999 

./

Return to Link

















ARTICLE III 

Hours - Wage Payment 

Apprentices - Working Conditions 

Sec. 1. Work between the hours of 8:00 a.m. and 4:30 p.m. with 
not more that one-half (1/2) hours for lunch shall constitute a 
work day. Lunch period shall be from 12:00 noon until 12:30 p.m. 
Forty (40) hours, five days (Monday through Friday inclusive), 
shall constitute a work week at eight (8) hours per day. At the 
Employers option, with the approval of the Business Manager, an 
Employee's starting time may adjusted up one hour, without 
penalty, or violation of this Ag�eement. 

Sec. 2. When so elected by the Contractor, multiple shifts of 
at least five (5) days duration may be worked. When two (2) or 
three (3) shifts are worked: 

The FIRST SHIFT (day shift) shall be worked between the hours of 
8:00 a.m. and 4:30 p.m .. Workmen on the day shift shall receive 
eight (8) hours pay at the regular hourly rate of eight (8) hours 
worked. 

The SECOND SHIFT (swing shift) shall be worked between the hours 
of 4:30 p.m. and 12:30 a.m .. Workmen on the "swing shift'' shall 
receive eight (8) hours pay at the regular hourly rate plus 10% 
for seven and one-half (7 1/2) hours work. 

The THIRD SHIFT (graveyard shift) shall be worked between the 
hours of 12:30 a.m. and 8:00 a.m .. Workmen on the "graveyard 
shift" shall receive eight (8) hour pay at the regular hourly 
rate plus 15% for the seven (7) hours worked. 

The practice of placing employees on any shift as a subterfuge, 
to eliminate the payment of overtime rates, IS NOT PERMISSIBLE. 

A lunch period of thirty (30) minutes shall be allowed on each 
shift. 

All overtime work required after the completion of a regular 
shift shall be paid on one and one-half (1 1/2) times the 
"Shift" hourly rate. (Monday thru Saturday) 

Shift work on Sunday and observed Holidays shall be paid at the 
double the "Shift" hourly rate of pay. 
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For purposes of computing overtime, the start of the owrk 
shall be considered as the start of the first shift- and 
continued for a twenty-four (24) hour period. 

This will include all work performed on Saturday, Sunday and 
observed Holidays. 

When a person works through two (2) consecutive work periods, 
overtime shall be paid until a shift break occurs. 

There shall be no pyramiding of overtime rates and double the 
straight time rate shall be the maximum compensation for any hou_ 
worked. 

There shall be no requirement for a day shift when either the 
second or third shift is worked. 

Sec. 3. All work performed outside the established eight (8) 
hour work day, Monday through Friday and all work on Saturdays, 
shall be paid at the rate of one and one-half (1 1/2) of the 
regular straight-time rate of pay. All work performed on Sundays, 
Holidays and Call -ins shall be paid at double the regular 
straight rate of pay. 

Sec. 3 a. The following six Holidays shall constitute the legal 
Holidays within the terms of this Agreement: New Years Day, 
Memorial Day, July 4th, Labor Day, Thanksgiving Day and Christmas 
D�y. 

If any of the above Holidays falls on Saturday, Friday shall be 
observed as the Holiday. If the above Holidays fall on Sunday, 
Monday shall be the observed Holiday. 

8 

Return to Link

Stephen
Highlight

Stephen
Highlight

Stephen
Highlight

Stephen
Highlight

Stephen
Highlight

Stephen
Highlight

Stephen
Highlight

Stephen
Highlight

Stephen
Highlight

Stephen
Highlight

Stephen
Highlight



Sec. 4. Labor Day as paid holiday - DELETED 

Sec. 6. When any Employer orders workmen to report and they are 
not put to work, they shall receive four (4) hours pay. 

Sec. 8. The minimum rate of wage shall be: 

JOURNEYMAN 

June 1, 1997 to February 28, 1998 - $21.60 per hour 
March 1, 1998 to February 28, 1999 - wage and/or benefit opener 

The Union, at its option, may elect prior to March 1, 1998 to pay 
any amount of wage increase to any existing "Fund" in the present 
agreement in lieu of a direct wage increase. 

APPRENTICES 

1st Yr. First 6 months - 35% of the Journeyman wage per hour
1st Yr. Second 6 months - 40% of the Journeyman wage per hour
Second Year - 50% of the Journeyman wage per hour
Third Year - 60% of the Journeyman wage per hour
Fourth Year - 70% of the Journeyman wage per hour
Fifth Year - 80% of the Journeyman wage per hour

Sec. 9. A 5% working dues check-off is to be deducted from the 
gross pay of all Journeymen-Wiremen and Apprentices second (2nd) 
ye a r and ab o v e , em p 1 o ye d i n t he ju r i s d i c t i on of Lo c a 1 Un i on 4� 4 3 8 '----" 
I.B.E.W. and be effective June 1, 1997 through February 28,
1999. The Employer agrees to deduct and forward to the Financial
Secretary of Local Union #438 I.B.E.W. - upon receipt of a
voluntary written authorization - the additional working dues
from the pay of each IBEW member. The amount to be deducted shall
be the amount specified in the approved Local Union By-Laws. Such
amount shall be certified to the Employer by the Local Union upon
request of the Employer.

This deduction is to be sent to the Local Union office by the 
15th calendar day following the month work was performed. 
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LU 734 -Inside Agreement  
Prior to Amalgamation into LU 236 

 



--

WORKING AGREEMENT 

between 

ALBANY 

ELECTRICAL CONTRACTORS 

ASSOCIATION, INC. 

and 

LOCAL UNION NO. 724 

Electrical Workers 

Albany, N.Y. 

June l, l 997

February 28, 1999 
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Section 2.24. The Local Union is a part of the International 
Brotherhood of Electrical Workers and any violation or annulment 

by an individual Employer of the approved Agreement of this or 
any other Local Union of the I.B.E.W., other than violations of 
Paragraph 2 of this Section, will be sufficient cause for the 
cancellation of this Agreement by the Local Union, after a finding has 
been made by the International President of the Union that such a 
violation or annulment has occurred. 

The subletting, assigning or transfer by an 
individual Employer of any work in connection with electrical 
work to any person, firm or corporation not recognizing the 
I.B.E.W. or one of its Local Unions as the collective bargaining
representative of his employees on any electrical work in the
jurisdiction of this or any other Local Union to be performed at

the site of the construction, alteration, painting or repair of a
building, structure or other work, will be deemed a material
breach of this Agreement.

All charges or violations of Paragraph 2 of 
this Section shall be considered as a dispute and shall be 
processed in accordance with the provisions of this Agreement 
covering the procedure for the handling of grievances and the 
final and binding resolution of disputes. 

Sect_i_on 2.25. The Union agrees that if, during the life of 
this Agreement, it grants to any other Employer in the Electrical 
Contracting Industry on work covered by this Agreement, any 
better terms or conditions than those set forth in this 
Agreement, such better terms or conditions shall be made 
available to the Employer under this Agreement and the Union 
shall immediately notify the Employer of any such concession. 

ARTICLE III 

Hours - Wages - Working Conditions 

Section 3.01. Seven hours work between the hours of 8=00 A.M. 
and 3:30 P.M. with thirty minutes for lunch period between 12=00 
and 12=30 shall constitute the workday. Five such days, Monday 
through Friday, shall constitute the workweek. 

�ection 3.02. Work performed in the 8th hour, Monday through 
Friday, will be paid at the straight time rate. Work performed in the 
9th and 10th hour and on Saturday for the first 10 hours will be paid 
at time and a half at the straight time rate. All work performed 
outside those stated hours and on Sundays and the following holidays: 
New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving 
Day, Christmas Day, or days celebrated as such shall be paid at double 
the straight time rate. 
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Section 3.08. It is further agreed that when an employee must 
eat his meals on the job, arr�ngements shall be made for suitable 
protected quarters. 

Section 3.09. The Employer agrees to deduct and forward to the 
Financial Secretary of the Local Union - upon receipt of a 
voluntary written authorization - the additional working dues 
from the pay of each I.8.E.W. member. The amount to be deducted 
shall be the amount specified in the approved Local Union Bylaws. 
Such amount shall be certified to the Employer by the Local Union 
upon request by the Employer. 

Section 3 __ .10 ._ (a) When workmen report at the shop or job and
are not put to work due to conditions beyond the control of the 
workmen, they shall receive four hours pay. Workmen may be 
required to remain at the job site for the hours paid. 

(b) When workmen report and are put to work,
they shall receive pay for a minimum of four (4) hours and shall 
remain on the job unless directed otherwise by the Employer. 

Section. 3 .1_1_._ Shift Work 

When so elected by the contractor, multiple 
shifts of at least five (5) days duration may be worked. When 
two (2) or three (3) shifts are worked: 

The first shift (day shift) shall be worked 
between the hours of 8=00 A.M. and 4=30 P.M. Workmen on the day 
shift shall receive eight (8) hours' pay at the regular hourly 
rate for eight (8) hours' work. 

The second shift (swing shift) shall be worked 
between the hours of 4:30 P.M. and 12:30 A.M. Workmen on the 
"swing shift" shall receive eight (8) hours' pay at the regular 
hourly rate plus 10% for seven and one-half (7-1/2) hours' work. 

The third shift (graveyard shift) shall be 
worked between the hours of 12:30 A.M. and 8:00 A.M. Workmen on 
the "graveyard shift" shall receive eight (8) hours' pay at the 
regular hourly rate plus 15% for seven (7) hours' work. 

A lunch period of thirty (30) minutes shall be 
allowed on each shift. All overtime work required after the 
completion of a regular shift shall be paid at one and one-half 
times the "shift" hourly rate. 

There shall be no pyramiding of overtime rates 
and double the straight-time rate shall be the maximum 
compensation for any hour worked. 

There shall be no requirement for a day shift 
when either the second or third shift is worked. 
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